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At approximately 8 a.m. on June 19, 1980, the victim, Mr. Walter
Strohl was crushed between the bed of his supply truck and a concrete
loading dock. He died shortly thereafter.

No one saw the accident occur and the victim did not live long
enough to tell anyone what happened. MSHA's version of how the accident
happened is admittedly speculation based-upon circumstantial evidence.
When the would-be rescuers found the victim they were understandably
more intent on saving him than on noticing the surrounding conditions.
They did notice a three-thousand pound pallet of Mandoseal resting
partially on the truck and partially on the loading dock. The rescuers
moved the truck forward slightly to release the victim and then blocked
the truck against further movement. Those witnesses who notcsd the
position of the cable on the winch said that it was wound up on the
spool, and thus not hooked to the Mandoseal pallet. There was no evidence
presented which would indicate that the winch had previously been hooked
to the Mandoseal pallet and soraewhow become unhooked.  Therefore, Mr.
Bill Ga'rris1 theory that the winch pulled the truck into the victim
seems highly unlikely.

Mr. Strohl1 s normal method of loading Mandoseal at the pole barn
loading dock was to back the truck up flush with the dock, place a metal
bar behind the Mandoseal pallet, attach cables to the aforesaid bar and
attach the other ends of the cables to his winch cable.  He would then
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